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Pandit Prem 
Nath Bazaz 

v.
Union of India and another

I have already held .that the grounds are not 
vague and in view of the decision of the Supreme 
Court in Bhim 'Sen’s case (1), it is not illegal to look 
at the past conduct of a person because that may give 
rise to subjective satisfaction of the Government.

It is true that the Preventive Detention is a 
serious invasion of personal liberty and even the most 
meagre safeguard provided by the Constitution against 
the proper exercise of the power must be enforced by 
the Court, but in the present case I find no ground for 
holding that there has been contravention of the consti
tutional safeguards of the petitioner.

I, therefore, dismiss this petition and discharge 
the rule.

APPELLATE CIVIL 
Before Harnam Singh, J. 

DASONDHA SINGH and others,—Appellants.

v.
LAL SINGH and others,—Respondents.

Regular Second Appeal No. 703 of 1951
1955 Punjab Tenancy Act (X V I of 1887)— Section 59(1)(d)—

_______  Land owned by the Common Ancestor in 1862— Land not
Dec 8th occupied by the Common Ancestor or his descendants 

’ between 1878 and 1882— Whether land occupied b y  the
Common Ancestor within the meaning of Clause (d) of 
section 59(1) of the Punjab Tenancy Act.

Held, that for the application of section 59(1) (d) it is 
not sufficient that the land was occupied by the Common 
Ancestor. The words “male collateral relatives in the male 
line of descent from the Common Ancestor of the deceased 
tenant and those relatives” occurring in clause (d) of sec- 
tion 59(1) of the Act imply that the land should have des- 
cended from the Common Ancestor to his heirs.

(1) 1952 S.C.R. 19 '
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Regular Second Appeal from the decree of the Court of '" ' '
Senior Sub-Judge with enhanced appellate powers, ■ .*.
Hissar, dated 9th day of June, 1951 modifying that of the : "
Sub-Judge, 4th Class, Hissar (Sirsa), dated the 27th March, “
1951 (dismissing the plaintiff’s suit), to this extent that the - ‘
plaintiffs are granted a decree for possession, as owners of '
Khasra No. 274 in suit against the defendahts-respondents 
and dismissing the rest of the suit and leaving the partners 
to bear their own costs throughout.

Yash P al Gandhi and R. N. Malhotra, for Appellants.
C. L. A ggarwal. for Respondents.

J u d g m e n t
Harnam S ingh, J.—In Civil Appeal No. 25 o fHarnam Singh, 

1951 the Senior Subordinate Judge, Hissar has found 3. 
that Raju common ancestor occupied the land in suit 
in 1862.

Mr. Yash Pal Gandhi urges that on the finding 
that Raju common ancestor occupied khasra No. 274, 
the suit should have been dismissed for the possession of khasra No. 274.

In the settlement of 1862 Raju is shown to be the 
owner of khasra No. 295 measuring 4 kanals 15 marlas 
banjar. In the jamabandi of 1877-78 Phallu, Nathal,
Jaimal and Fatta, sons of Kewal, biswedars, are shown 
to be owners in possession of khasra No. 295 measur
ing 4 kanals 15 marlas. In the settlement of 1882 
Shaman, son of Raju, is shown to be mortgagor and 
TJttam and Kishna, sons of Hakam Singh, are shown 
to be mortgagees of Khasra No. 295 measuring 9 
kanals 7 marlas. In these circumstances it is plain 
that Raju or his descendants did not occupy khasra No. 295 between 1878 and 1882.Khasra No. 274 of the jamabandi of 1939-40 cor
responds to khasra No. 295 of the settlement of 1862.

In Mulet Singh and another versus Muhammad .. ..
Sher and another (1), Addison ,J., observed— ; '

“In my judgment the fact that Mitha Singh 
was, for a harvest or two, a tenant of the then occupancy tenant, Ganga Singh, does ,
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not mean that he occupied the land within 
the meaning of section 59(1), Punjab 
Tenancy Act. What is meant there is 
that it is not necessary to decide in what 
capacity the common ancestor held the 
land provided he did hold it and the land 
descended from him to his heirs.”

Mr Yash Pal Gandhi urges that it is not necessary 
for the collaterals to prove that the land had descend
ed from the common ancestor to his heirs and it was 
sufficient for the application of section 59(1 )(d ) of 
the Punjab Tenancy Act, 1887, hereinafter called the 
Act, to prove that the land was occupied by the com
mon ancestor. In my judgment the words “male 
collateral relatives in the male line of descent from 
the common ancestor of the deceased tenant and 
those relatives” occurring in clause (d) of section 
59(1) of the Act imply that the land should have 
descended from the common ancestor to his heirs. In 
this case this condition is not satisfied. 
iu+-' In the result, I affirm the judgment qua khasra 
No. 274 and dismiss with costs Regular Second Appeal 
No. 703 of 1951.

CIVIL WRIT
Before Dulat and Bishan Narain, JJ. 

Messrs GHAIO MALL AND SONS.—Petitioners.

v.

• THE STATE OF DELHI and others,—Respondents.

U gg Civil Writ Application No. 11-D of 1955
. Licence—Liquor— Nature of— Governm ent of Part C

Dec., 12th States Act (X L1X  of 1951)— Sections 36 and 38—Scope of— 
Whether apply to power conferred on the Chief Commis
sioner under a particular or a special statute— Chief Commis
sioner, whether has power to delegate his executive autho
rity—Punjab Excise Act (1 of 1914), as applicable to Delhi
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